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Framing Questions

• Discuss the origins of  human rights 

• What are human rights and on what basis can they be claimed?

• On what grounds have doctrines of  human rights been criticized?

• Is the tension between state’s rights and human rights irresolvable?

• What cultural challenges do the implementation of  Human Rights principle encounter?

• What are the main implementation mechanisms for the universal articles of  human rights?

• What role do the regional institutions play in protecting human rights?

• Elaborate on the most prominent political science scholarship in support and against global 
endorsement and promotion of  elements of  human rights



Related Topics

• At time of  warfare it is lawful to kill , this goes against the universal declaration to human right, right to life

• Legal aspect of  human rights versus philosophical aspect of  right

• Limits of  freedom of  expression , Interrogations of  terrorists

• The majority’s concern for security

• Civil and Political right, social and economic rights and community rights

• The “Western” nature of  human rights

• patient rights, consumer rights, disabled rights, environmental rights, minority rights, religious rights, animal 
rights…

• Sovereignty and authority versus individual liberty



Fallacy of  Origins

• Hammurabi Code (1780 BC)

• Cyrus Cylinder (539BC)

• Zoroastrian, Confucian, Hindu, Buddhist teachings : ex. Avesta, Arthashastra

• jus gentium a law for all people (jus naturale) Vs. jus civile (for each civitas)

• Magna Carta (1215): guaranteed the right of  propertied people to a fair trial, and not all 

human beings

• English bill of  Rights (1689) was similarly privileging Protestants, banning all cruel 

physical punishments and excessive fines 



American And French Declarations

• American Declaration of  Independence 1776 :“We hold these truths to be self-evident, that all 
men are created equal; that they are endowed by their Creator with certain unalienable rights; that 
among these are life, liberty and the pursuit of  happiness”

• The French Declaration of  the Rights of  Man and of  the Citizen followed in 1789: “Men are born and 
remain free and equal in rights”, and “The aim of  every political association is the preservation of  
the natural and inalienable rights of  man; these rights are liberty, property, security, and resistance 
to oppression” 

• Rights were believed to be the exclusive property of  those possessing the capacity to exercise 
rational choice (a group that excluded women)

• UDHR drafted in 1948. 173 states on average that is 88% signed

• Charter of  UN ratified in 1945 foresaw a Commission on Human Rights. Since 2006 Human 
Rights Council  with 47 members



Theoretical foundation of  Human Rights

• John Locke, in 1690 defined the primordial “State of  Nature” which was a state of  liberty 
not a state of  license

• Jean-Jacques Rousseau the Social Contract (1762): volonte particuliere and interet particulier, 
the general will, natural liberty and civil liberty

• Thomas Paine: Common Sense 1774  an attack on monarchy; Rights of  Man1791.  “my 
country is the world, and my religion is to do good” 

• Paine wrote Rights of  Man (1791) as a defense of  the French Revolution in response to 
Edmund Burke's Reflections on the Revolution in France 

• Kant Categorical Imperative, Universalism, Cosmopolitanism



The nature of  human rights

• Which Human Rights? International Legal HR or the rights that should be in international legal 
rights or just moral human rights? 

• Kant: Human rights are there to protect our moral status and not to protect our interests

• Utilitarian claims of  maximizing human fulfillment. Human rights are grounded in human 
interest, to protect our interests, ex. not being tortured, being educated etc. 

• What about tradeoffs? Torturing one individual to prevent other sufferings?

• William Edmundson: “human rights recognize extraordinarily special, basic interests and sets 
them apart from other rights, even moral rights”

• Richard Falk: human rights are a “new type of  rights” achieving prominence as a result of  the 
adoption of  the UDHR by the UN in 1948 (lex posita, multilateralism, voluntarism…)

• John Rawls: human rights are defined in the virtue of  their role in politics



Human Dignity

• The Grounding View: An adequate justification for international legal human rights require 
appeals to moral human rights. Tasioulas and Buchanan

• The Grounding View versus jurisprudentialist historicism (Burke)

• Human dignity: Humans are born with certain rights, all individuals are equally worthy of  
protection on their own account without further qualifications

• This entitles individuals to certain goods, services, opportunities and protections even in the 
absence of  state, distinct human beings not small chips in bigger calculations

• Example terrorists right to fair trial, banning all forms of  tortures etc.

• Not easy answer as to why judges should uphold universal principles of  right in the face of, at 
times, democratically elected political systems

• Yet Human rights are minimal standards based on apriori principles of  human dignity or at least 
compassion



League of  Nations and Institutionalization of  HR

• Shift towards lex posita (positive law) has resulted in an actual documentation of  HR

• lex humana versus lex posita: Origins (who was the law giver) versus legitimacy

• In 1915 Sir Francis Younghusband set up Fight for Right movement 

• In 1917 Chilean legal scholar Alejandro Alvarez argued for international recognition of  rights for 
individual persons and associations 

• In 1918 President Wilson in his Fourteen Points: rights of  minorities

• Versailles Peace Treaty in 1919, the League of  Nations with its main agenda of  protecting 
minorities, the way states treated their citizens became of  legitimate international concern

• Another scope of  the LoN was to protect labor rights, ILO was created



Prosecution of  International Crimes

• Great powers were careful not to extend these rights to their own countries and the 

colonies

• Yet the joint Declaration by France, Great Britain, and Russia put forward the notion of  

crimes against humanity 

• Russia argued for crimes “against Christianity and civilization” while GB proposed to 

abolish this altogether. France insisted that crimes against all minorities should be 

persecuted

• in view “of  those new crimes of  Turkey against humanity and civilization”, the Allied 

governments would “hold personally responsible all those implicated in such massacres”

• Later in Nuremberg and Tokyo tribunals “crimes against humanity” was introduced as 

hitherto the way a government treated its own national was an exclusively domestic matter



Further development 

• Protection of  human rights was still interpreted in the interest of  their relative states. To 

reduce inter-state conflicts and wars and to stop people turning to communism

• Albert de Lapradelle, a professor of  international law at the University of  Paris  and 

Andre Mandelstam, a professor from Russia, developed a text that formed the basis of  

the eventual Declaration in 1929

• The scope was to come up with a declaration for all human beings and not “citizens”

• Certain countries like the UK were not very enthusiastic due to colonialism 

• In 1939, the British author H. G. Wells develop an extremely influential book World 

Declaration of  the Rights of  Man, in 10 paragraphs covering most basic principles of  HR



Theoretical Criticisms

• Jeremy Bentham  Criticism: ‘hunger is not bread’; 'All men are born free’ is 'Absurd and miserable 
nonsense’;  ‘it is asking for trouble, inviting anarchy even, to suggest that government was constrained by 
natural rights’

• Amartya Sen: ‘human rights are different from 'legislated legal rights; human rights might prove alien to 
some cultures which may prefer to prioritize other principles 

• Karl Marx : human rights stressed the individual’s egoistic preoccupations, rather than providing human 
emancipation from religion, property, and law!

• Karl Marx: Rights of  Man are against human emancipation. Therefore focusing on rights dissuades us from 
radical changes to the status quo, redistributive policies, and collective arrangements for the general good 

• Feminists: failure of  human rights to address structural inequality between the sexes. These in particular do 
not adequately address structural inequalities between sexes or issues of  private violence against women

• Certain contemporary thinkers: human rights are becoming instrumentalized, deployed as excuses for 
intervention by powerful countries in the political, economic, and cultural life of  weaker countries



Human Rights on trial

• Edmond Burke: reflections on French Revolution 1790 Human Rights is a new fanatical religion 

that threatens all existing religions, unlike the American one. Human Rights a theoretical 

non-sense; an attack to private property and an attempt to subject all other nations to 

specifically French injunctions

• not everyone agrees that emphasizing individual rights as a way to organize society is the 

best way to ensure a fair distribution of  opportunities, wealth, and development. Some 

would prefer to emphasize the need to create a sense of  responsibility and community 

among individuals

• States are by nature hierarchical and this is incompatible with equal rights simply by virtue 

of  humanity, dignity or equal moral worth for all human beings



Human Rights on trial

• Jeremy Bentham and Auguste Comte: Utilitarian and progressivist critique of  human rights. 

Individual utility for Bentham versus Social Utility for Comte

• Joseph de Maistre: right of  which man? I have never met a man, I have just met Frenchmen, 

Italians, English etc.

• Louis de Bonald: A criticism based on Political Theology: the Revolution started with the 

Declaration of  the Rights of  Man, and can end only with the declaration of  the Rights of  God’.

• Carl Schmitt’s rejected the imperialism of  human rights

• Hannah Arendt: Paradox of  Human Rights. When humans are deprived of  their state is exactly 

when they find themselves to be without rights. Denationalization is a source of  totalitarianism 



UDHR
• Hersch Lauterpacht in an International Bill of  the Rights of  Man 1945 argued for a formal 

international text that enshrines basic human rights in UN

• Universal Declaration of  Human Rights,  UN General Assembly in 1948 

• Several constitutions have taken its provisions as the basis for a bill of  rights 

• Teheran International Conference 1968, the first World Conference on Human Rights 

• UDHR used the same language of  the French Declaration of  1789 which stresses the 
inherent value of  human dignity, which should be recognized “without distinction of  any 
kind”

• International Bill of  Human Rights , Declaration and ICCPR and ICESCR

• After the WWII the states’ behavior could be judged not only against what a national law 
requires but also against a standard which sits outside the country



UDHR idealism

• Results of  struggle against oppression and the promise of  a fairer future

• Belief  in the existence of  overriding values, such as freedom, autonomy or equality 

• The language of  human rights , one of  the most used expressions to criticize, defend and 

reform all sorts of  behaviour. logocentrism?

• Yet the deployment of  human right discourse nearly always prove conclusive, in winning 

arguments

• Yet application of  human rights principles is almost always contested as it also suggests 

that other law is inadequate or applied in an unfair way



Human rights versus states 
• Most Human Rights claims involve rights of  individuals against states 

• Stats’ hard versus soft interests

• Liberal perspectives was that states` adherence to international institutions will improve human rights and 
promote universal values yet this is not empirically demonstrated

• It is relatively low cost for states to adhere to human rights treaties even when they are not intended to 
uphold them

• Totalitarian states regularly argue that human rights are Western, liberal, imperialist, culturally inappropriate 
etc. 

• Western adherence to human rights is claimed to be the result of  more than three centuries of  social, 
political and economic developments

• Several scholars from the global south adhere to “development first”  theory

• Yet we need to have a framework for protecting individuals against states, against economic exploitation, 
against international originations and corporations and sometimes even against members of  their own 
groups or even the close family members.



Regionalism and Human Rights
• EU very developed and maybe even more advanced than the UN as here the European Court of  

Human Rights can even force member states to change laws and enforce verdicts

• In December 2020 EU adopted a global human rights sanctions regime to target individuals, 
entities and bodies – including state and non-state actors – responsible for, involved in or 
associated with serious human rights violations and abuses worldwide

• Organisation of  American States has both an advisory commission and a court which can rule on 
specific complaints of  human rights violations 

• African Charter of  Human and People’s Rights 1981. It is particularly active in the areas of  
women and children rights and internal displacement. 

• ASEAN in South East Asia made a formal declaration on Human Rights in 2012

• League of  Arab States adopted a charter of  human rights in 2004 which entered into force in 2008



Implementation Mechanisms - Reporting

• HR are international treaties enjoying multilateral implementation mechanisms

• Universal Periodic Review (UN-UPR) will look at all rights in all 196 UN countries who have reported at 
least once

• Implementation mechanism primarily relying on persuasive power. Periodic Reports, politics of  
embarrassment or exposure. Yet some countries have simply ignored these.

• For certain countries more sustained monitoring mechanisms are instated. There are 44 thematic and 11 
country mandates, 

• Special Procedure and specific mandates for: Mali, Syria, Iran, Combodia, Belarus, CAR, North Korea, 
Eritrea, Myanmar, Palestinian Territories, Somalia

• Reporting and monitoring has an extremely important impact, even small incremental changes sometimes 
means a lot to thousands of  people

• Such human rights implementation mechanisms have the role of  facilitating compliance and persuasion 
rather than enforcements 



Implementation Mechanisms – bilateral agreements

• Certain states have implemented the HR principles in their Foreign Policy

• As the states are main enforcers of  HR principles, bilateral agreements are usually very 

efficient

• Even during the Bush junior era the principles of  HR were not totally abandoned for the 

sake of  war against terrorism

• There are questions regarding the treatment of  “friendly states” but there are tens of  

other examples where the US foreign policy did implement serious considerations of  

human rights



Implementation Mechanisms – NGOs

• NGOs have played a significant role in implementing principles of  HR

• Amnesty International  Human Rights Watch, Fédération Internationale des Droits de l’Homme,

Oxfam, Médicines Sans Frontières are just a few example of  thousands

• Civil Society-based coloured revolutions were all backed by such organizations:

• Rose Revolution in Georgia 2003, Orange Revolution in Ukraine 2004, Cedar Revolutions 

in Lebanon and Tulip Revolution in Kyrgyzstan 2005, Green protests in Iran 2009 and 

Arab Spring of  2011



Situation Today

• In the absence of  such explicit affirmation of  rights it would have been too easy to dismiss 

the notion of  human rights as nonsense or an imposition of  foreign values 

• Yet several countries have selectively promoted certain principles where and when it was in 

their own interest

• Significant progress in most national constitutions to accommodate for international 

principles of  human rights

• treaties provide a framework against which we can legitimately  judge the performance of  

governments 

• The ongoing need to dissociate the principles of  HR from the West. 



Important Considerations

• Fallacy of  origin

• Human rights has strong anti-majoritarian tendencies: It could serve to protect people from the 

“tyranny of  majority”

• Spread of  human Right principles have had more to do with demand from below rathe than 

pressure by the powerful states. In Latin America, Asia, Africa, when people have been given a 

choice, well informed choice, they have opted for Human Rights 

• They make and are tools of  active citizens rather than passive recipients: Contestatory Citizenry

• Nevertheless the needs and security concerns of  the majority need to be considered as well

• More democratic and egalitarian institutions are needed to uphold principles of  human rights



Debate
• How optimistic are you that human rights advocacy can be carried out without reproducing the 

‘dark side’ of  human rights? Why or why not?

• How would you amend the existing international legal regime to better protect the rights of  those 
who have been historically excluded from its protections?

• Discuss the mechanisms that exist in the formal human rights apparatus, which are designed to 
hold member states accountable for human rights violations or derelictions.

• The decision to try Saddam Hussein in a Baghdad court, however, illustrates how problematic it 
can be to mount local prosecutions for human rights crimes. Witnesses and lawyers were 
intimidated and killed, the judges were subjected to political pressure, and Saddam Hussein was 
sentenced to be hanged by the neck until dead. How do you analyze this through the lens of  
human rights?


